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MANCHESTER, OCT. 17, 1788, 


HE Foreman of the Grand Jury of the 
Court Leet for the Manor of Mancheſter, 


has the honour to communicate to you the unani- 


mous Vote of Thanks of the Gentlemen of the 
Jury, for your moſt excellent Charge delivered to 


them on Wepnzspar laſt; and their requeſt that 
you will be pleaſed to favour them with a Copy of 


the ſame, with permiſſion to have it printed. 


TO WM. ROBERTS, ESQ. 
STEWARD, 


3 requeſt to permit the following Charge 
to be publiſhed was to me very unexpected; 


but the polite manner in which it was communi- 
cated, by depriving me of the power of refuſing, 
rendered a compliance pardonable, though I felt a 

conſciouſneſs of its many imperfections. 


The ſummit of my wiſhes reſpecting it will be 


gratified, if the animadverſions of thoſe who read 
it, be as favourable as of thoſe to whom I had the 
| honour of addreſſing 1 i 


WV ROBERTS. 


— . ˙ 


A 


CHARGE, &c. 


GENTLEMEN OF THE GRAND JURY, 


TJAVING had the honour of being i 

& Steward of the Court Leet for this Manor, I 
muſt, in diſcharge of the duty repoſed in me, 
earneſtly ſolicit the indulgence of your attention, 
while I addreſs you in characters that deſervedly 
attract our higheſt veneration, vi. the characters 
of Jurymen. 

In the performance of chis duty, 1 ſhall feel no 
other diffidence whatever, but that which naturally 
-ariſes from the recollection of ſucceeding in this 
office, a gentleman * whoſe zeal for the welfare of 
the community in general muſt ſecure to him the 
eſtimation of the public, and the qualities of whoſe _ 
| heart endear him to all who have the pleaſure of 
being ranked among the number of his * 
ew 

While you regret a loſs which 1 feel myſelf inca- 
pable of repairing,” permit me to hope, that well- 
intended inclinations, together with the regular 
diſcharge of the duties annexed to this ſituation, 
will in 1 ſome degree atone for the abſence of a pre- 


* George Lloyd, Eſq. f 
© N deceſlor, 
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deceſſor, who was in every ans better entitled 


- 


to preſide. 
Gentlemen, I am not alittle apprehenſive, that 


my great deſire to have the Conſtitution and Powers 
of this Court thoroughly underſtood, will lead me 
into a minuteneſs of inveſtigation that may weary 
your attention. Yet, though tedious, your po- 


liteneſs will, I truſt, inſure your. patience, while 


that wiſh for every ſpecies of information, which 


characteriſes the Gentlemen of this town, may ex- 
cuſe an addreſs, that cannot be unuſefu], though it 


be unentertaining. | 
If reverence be due to antiquity, the Court 
Leet is certainly entitled to it, it having exiſted 
for theſe thouſand years, eſſentially in its preſent 
form; though by the interference of the Legiſ- 
lature, and the conſuming powers of time, its 
authority has ſuffered a variety of viciſſitudes. 


When the Heptarchy (conſiſting of ſeven inde- 
pendent kingdoms into which this realm was ſubdi- 


vided) was diſſolved and ſwallowed up by the Weſt 
| Saxons, the whole kingdom was united in a mo- 


narchy of which Egbert was the founder: his 


grandſon Alfred ſucceeded to the throne in the 
year 872, who united 1 in his vaſt and comprehenſive 


mind all the qualities both of the Hero and the 


| Legiſlator. On his acceſſion to the throne, this 
kingdom was in a moſt calamitous ſituation; the 
- perpetual incurſions and ravages of the Danes 
| ſhook the frame of the empire, while the rapine, 
depredation, and murders, perpetrated by vaga- 


bonds and vagrants, convulled its very vitals. 
Wed extraordinary Wee prompted him to 


attempt t 


6 2 


attempt the ſuppreſſion of both thoſe public, and 
theſe private enemies : the former he accompliſhed 
by his valour; and the latter by a wonderful exer- 
tion of thoſe talents with which he was by Nature 


endowed. 


The kingdom was at that time one ſl undi- 
vided territory, in which no one part was ſubordi- 


nate to, or dependent on, another: in which va- 
gabonds and vagrants, led by a barbarous and un- 
civilized diſpoſition, might range at large, perpe- 
trate the worſt of crimes, and, by changing their 
| habitation, eſcape with impunity. Alfred ſaw 


with ſorrow the unhappy ſituation of his well-diſ- 
poſed ſubjects, and applied himſelf in the following 
manner to ſecure their future eaſe and tranquillity : 
He reduced the whole kingdom into one regular 
ſubordination of government. He divided it firſt 


into Counties“, thoſe Counties he ſubdivided into 
Hundreds, and thoſe Hundreds into Tythings or 


Towns. A Tything or Town being the ſmalleſt 
ſubdiviſion, conſiſted of no more than ten families, 
in which each was not only anſwerable for himſelf, 


but for the reſt of his neighbours that compoſed 


the tything; and being thus mutually pledges for 
the good behaviour of each other, they took the 
name of Frank Pledge, in which one of the princi- 
pal inhabitants was annually appointed to preſide 
over the reſt. 

Every inhabitant in "Eagland was obliged to be- 
long to ſome Pledge or Tything; and anciently, 


*The honour of dividing this kingdom into counties, is de- 
nied to Alfred by ſome writers, though it is certain that he 
ſettled their reſpective boundaries. 
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in caſe a ſtranger came into a Tything, 
not find ſecurity for his good behaviour, the Tyth- 


61099 


and could 


ing threw him into priſon, to indemnify themſelves, 


becauſe they would have been anſwerable for any 
This was of the nature 
of Bail, as it ſtands at the preſent day; who, if 


crime he might commit. 


they ſuſpect the perſon for whom they are bail, they 
may ſurrender 95 to o priſon in diſcharge of them- 


{clves. 


Ten families thus bound together as ſureties for 


each other, compoſing a Tything or Town, fo ten 
of theſe Tythings or Towns bound together in a 
ſimilar manner, as ſureties for each other, conſti- 


tuted a Hundred, and an indeterminate number of 
theſe Hundreds conſtituted a County, all linked 


rogether by one great chain that pervaded all parts 
of the kingdom ; every individual inhabitant, and 
every combination of inhabitants, being under pe- 


nal obligations to ſtand pledges of the perſonal ſecu- 


rity Eb property of their fellow-c citizens and coun- 
trymen *, 


The beneficial effects that flowed from theſe wiſe 
inſtitutions have been the ſubjects of admiration 


and wonder to all ſucceeding ages; and we are in- 


formed by hiſtory, that ſo great were their influence 
over lawleſs outrage and depredation, that jewels 
were expoled with ſafety on the highways. But this 


The phraſe retained to this day, which one man uſes when 
another is going to drink, “ that he avill pledge him, was taken 
from a uſage in thoſe days, when the Danes tyrannizèd in this 


land; and the meaning of it was, to encourage him to drink 


freely and without fear, for that he would be ſurety or pledge 


that nobody did him any bodily harm while he was drinking, 
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great and general ſecurity has fallen into diſuſe, and 


the only ſubſtitute that we now have for it, is the 
uſual one of making ſuſpected perſons find parti- 


cular and ſpecial ſecurities for their good conduct. 


After having ſettled and eſtabliſhed this admi- 
rable diviſion of the kingdom into counties, hun- 


dreds, and tythings or towns, he inſtituted certain 


Courts ſuited to theſe ſeparate diviſions, for the re- 
gular adminiſtration of Juſtice throughout the 
— - eh 

It is impoſſible to give any accurate account of 
the adminiſtration of public juſtice in this kingdom 


anterior to the reign of Alfred. That variety of na- 
tions, the Romans, the Picts, and after them the 


Saxons and Danes, which invaded and mingled 
themſelves with the Aborigines of this iſland, the 


ancient Britons, and that variety alſo of cuſtoms 


which neceſſarily prevailed in the ſeven indepen- 
dent kingdoms during the Heptarchy, have cre- 
ated a confuſed and impenetrable darkneſs, not to 
be diſpelled by the moſt learned reſearches; but 
when Alfred came to the throne, his mighty ge- 
nius, like the ſun riſing over a chaos, diſcovered 
its deformities and diſorders, and the diſperſion of 

them, by a wonderful exertion of human powers, 
reſembled him, in a diſtant and humble degree, to 


that power, which in the beginning ſaid, © Jer 
there be light, and there was light.” 


The view of this great man was to bring juſtice 
home to every one's door, by conſtituting a variety 
of Courts in all parts of the kingdom; wherein all 


_ diſputes might be determined, and injuries redreſſed 


in an eaſy and . expeditious manner, by the ſuffrage 
| B 2 of 
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of neighbours and friends: for this purpoſe he eſta- 


bhſhed the County and the Hundred Courts for all 


civil cauſes, and a Court called the Sheriff's Torn 


for criminal ones; and for the uſe of theſe ſeveral 
Courts he collected the various cuſtoms that were 
diſperſed throughout the realm, and digeſted them 


into one uniform ſyſtem, or code of laws, called his 
Dome-book. 


The Court called the Sheriff 2 Torn, is the Court 


from which the Court Leet is taken, and is the 


ſole foundation of it: they are both Courts of Re- 
cord; they have the ſame juriſdiction over public 
offences; follow the ſame mode in their proceed- 


ings; and almoſt every obſervation that may be 


made on the one, will equally apply to the other; 
it will be therefore worthy your attention.— This 


Court was held before the Sheriff, who formerly 


made his 7 urn, Tour, or perambulation, twice a 


year in every Hundred throughout the County, for 


the redreſs and reformation of all common griev- 
ances, and for the preſervation of the peace and 
good government of the kingdom. All the inha- 


bitants of the Hundred, when the Sheriff was pre- 


fiding in this Court, were obliged to give their at- 
tendance, to make enquiry into all offences, to 


take an oath to be faithful to the King, and alſo 
- principally to view the Frank- Pledge; which was 


to ſee if every inhabitant had incorporated himſelf 
in ſome Tything, which you will recollect conſiſt- 


ed of ten families, all of whom were pledges for 


the good behaviour of each other; and if any one 


were found not thus incorporated, he was out- 
lawed. This Court, ſo wiſely inſtituted, preſerved 


10 


1 


[ (438-7 
I in its proper vigour, that arrangement of the king- 
dom which Alfred had made, and produced the 
mot ſolid advantages :—offences were rare, and 
F peace and domeſtic tranquillity firmly eſtabliſhed. 
N There was, however, one inconvenience felt by 
aan attendance on this Court, viz. the trouble and 
q expence of travelling ſo far from home (as the 
Hundred was ſometimes pretty extenſive): to re- 
7} medy this, it was thought proper to petition the 
King, to grant Courts of a ſimilar nature to parti- 
cular great men, to be holden within certain towns 
bor limits, with the ſame rights that the Sheriffs had 
in their Torns, only confined to a ſmaller compaſs. 
Ihe King did accordingly grant great numbers of 
7 theſe Courts, and they thence took the name of 
Courts Leet; the term Leet, being derived from 
| the Saxon word Lite, parvus, little, a little Court, 
or a Court with a juriſdiction over a ſmaller extent 


of territory *; for the extent or territory is the only 
difference between a Court Leet and a Sheriff's 
Torn; the latter extending over the whole Hun- 
dred, the former confined to the limits contained 
in the charter. 5 
Such, Gentlemen of the Jury, was the origin 
of Courts Leet, which was two hundred years be- 
fore any ſuch thing as a Manor was in exiſtence in 
> this kingdom; for the legal idea of a Manor is 
derived from the feudal ſubordination which was 
received throughout the realm from William the 
Conqueror, who (being no otherways enabled to 
reward his numerous Norman followers, but by 


* By others it is ſaid to be derived from the Saxon lead, 
þlsbs ; and that it means the populi curia, or folk mote. 
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proportioning out among his chiefs thoſe Jands 


which were forfeited by the reſiſtance of our Saxon 


anceſtors) carved out a great number of allot- 
ments of territory, which were called Baronies, 


which he diſtributed among them, together with 


the power of holding Courts Baron; and thoſe 


Chiefs again parcelled out theſe allotments in ſmall 


ſub-diviſions among their inferior followers, who 
became their tenants, and held at the will of their 
lords, rendering Fealty, Services, &c. and thus 


- was erected that Feudal Fabrick, which, were it 
_ neceſſary to our preſent purpoſe here to enlarge 


upon, I ſhould not, becauſe I am ſenſible that 


your own knowledge, in a matter as much hiſtort- 


cal as legal, will render it unneceſſary. 
Theſe allotments of Lands or Baronies took 


the name of Manors, Manerium a Manendo, be- 
cauſe they were the uſual relidence of the owners 


or Lords. 5 
Theſe Lords of Manors, in proceſs of time, 


| ſeeing the great advantages reſulting ſrom Courts 


Leet, in imitation of thoſe who had before the 


| Conqueſt obtained Grants of them, likewiſe pe- 
titioned the King for theſe Courts to be holden 


within the Precincts of their Manors. A great 
number of Courts Leet were accordingly granted; 


which Grants veſted in the Lords the ſame powers 


in the Leet that the Sheriffs had in the Torn: 


and hence it is obſervable, that a Court Leet is not 


an eſſential of a Manor, but is merely an incident 
to it, being very different from a Court Baron, 


which is a Court eſſential to a Manor, neither of 


which can exiſt without the other; and the mo- 
| ment 
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ment that a Manor was granted to any ſubje& by 
the Crown, that moment a Court Baron for ſettling 
diſputes of property, and redreſſing miſdemeanors 
among the tenants, was, without any expreſs words 
for that purpoſe, alſo created; the grant of the 


one neceſſarily including the grant of the other. 


The Court Baron is ſtiled the Lord's Court; but 


the Court Leet is ſtiled the King's Court, it being 


for the preſervation of the public peace within the 
precincts deſcribed by the Charter; the Grantee or 
the Lord being entitled to the produce of certain 


Fines and Amercements, as a compenſation for 


the trouble and expence of obtaining and ſupport- 
ing the Court. From all which an obvious ob- 
ſervation or two occur, which, it is much to be la- 
mented that ſome unhappy circumſtances of diſ- 


agreement concerning the cuſtorns of this Manor, 


render in ſome degree neceſſary to be mentioned, 
viz, that (on whichever ſide the Scales of Juſtice 
preponderale in that diſagreement) the Court Leet 
and its duties are totally diſtinct from, and uncon- 
nected with it; and that this Court, even in the 
moſt coercive extenſion of its cognizance over all 
the objects of its juriſdiction, can in no way what- 
ever violate or preſerve, diminiſh or increaſe, the 


private Rights which are inherent in the Lord, or 


the Privileges that appertain to the inhabitants of the 
Manor—That the Steward preſiding in this Court, 


who in that character ſhould attempt to inveſtigate 
theſe Manerial Rights, or thoſe Municipal Privi- 


leges, would be guilty of a ſtrange andan unpardon- 
able deviation from the line of his duty; and that 
the Officers of the Town, or the Jurors them- 

ſelves, 
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ſelves, who, in the diſcharge of their reſpective of- 
fices, ſnould be in the leaſt degree biaſſed by pre- 


poſſeſſions for or againſt the private intereſts of the 
Lord, or the private intereſts of the town, would be 
P ou 


as ſtrangely and as unpardonably forgetful of their 


oaths, This Court is ſolely intended for the pub- 


lic good, and cannot be rendered ſubſervient to 


any private purpoſe whatever, without corruption, 
without perjury, or without injuſtice. | 
| I have now traced the origin of the Court Leet, 


and deſcribed the advantages that flowed from 


viewing the Frank Pledge—of which advantages 
our own neglect has been one of the principal 
cauſes that we are now deprived. Yet, Gentlemen 
of the Jury, it does not by any means follow, that 


| becauſe we have ſuffered the hand of time imper- 


ceptibly to ſteal from us a part of theſe benefits, 
that we ſhould therefore be content to relinquiſh the 


whole. For my part, I ſhould think it a cauſe of 


regret to every inhabitant in Mancheſter, con- 
cerned in its dignity or its welfare, that any inſtitu- 
tion whatever, wherein a legal and conſtitutional 


power exiſts of regulating the police of the town, 


ſhould be conſidered as mere matter of idle feſtivity 
and parade, and of uſeleſs veneration for antient 


uſages. 


It t is certain that the Tudicial Polity of this king- 


1 has undergone a great variety of changes, 


and is very different from what it formerly was. 
The extirpation of uſeleſs and oppreſſive Tribu- 
nals; the erection of new ones; the abridgement 


of the powers of ſome, and the enlargement of 


58 powers of others, have gradually brought our 
legal 


1 


legal Conſtitution to that degree of excellence, that 
nothing is wanting but the ſuggeſtions and exertions 
of a few years more, to bring it to as much per- 
fection as human aſſociation is capable of receiving. 
There is, however, one ſtriking obſer vation, that 
will attend all our contemplations on the ruins of 
our ancient Tribunals that there was ſcarcely a 
ſingle pillar that ſupported what was really uſeful 
but continues to this day mingled with, and adding 
a grandeur to, our modern legal ſuperſtructure. 
As one of thoſe ancient and venerable columns I 
_ conſider a Court Leet, which till retains in its con- 
ſtitution a number of profitable powers, that have 
become ſluggiſh and inactive, becauſe they have 
been ſuffered to lie neglected and diſregarded, 
Another reaſon of this Court's falling into diſuſe, 
beſides our own neglect, is, that it is ſeldom held 
more than twice in the year, though it may cer- 


tainly be kept open as often as required, by ad- 
eee 


A further cauſe was, the eſtabliſhment of 
the Courts of Seſſion, held before Juſtices of 
Peace, upon whom a principal part of the buſineſs 
of the Court Leet has devolved. - But, Gentle- 
men, permit me to remind you, that a Town 1n- 
creaſing as this is in opulence, in populouſneſs, and 
in importance, requires the exertion of every nerve 
it poſſeſſes, to combat againſt the prevalence and 
contagion of licentiouſneſs, irregularity, and diſ- 
order; and although the due, impartial, and regu- 
lar adminiſtration of juſtice, ſo conſpicuous in the 
Courts of Seſſion in this town, obviates the neceſ- 
ſity of this Court's taking cognizance of a number 
of offences, over which it has a concurrent juriſ- 


C diction; 
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diction ; yet it is certain, that a great variety of 
the more minute offences which J ſhall preſently 
enumerate to you, and which are extremely detri- 
mental to the public, eſcape unnoticed, and unpu- 
niſhed ; becauſe the trouble, the expence, and the 
anxiety of proſecuting in Courts leſs ſummary than 


this, deter many from doing Juſtice to the public 
by public proſecution. 


A Court thus venerable for its antiquity, exciting 
wonder at the advantages that it beſtowed on our 
anceſtors, retaining ſtill, in ſome meaſure, the 
powers it then poſſeſſed, adminiſtering Juſtice 


without expence, and by the intervention of a 


Jury, ſo much more congenial to Engliſh juriſ- 
prudence, than ſummary convictions before Juſ- 
tices Such a Court, it muſt, I ſhould think, be 
the wiſh of. every good citizen to cheriſh and to 
ſupport: for my part, I am ſtrongly perſuaded, 
that by a full and regular exerciſe of all its functions, 
it might contribute greatly towards the correction 
of offences, and the eſtabliſhment of domeſtic ſe- 
ouring and good order. 

I ſhall now proceed to enumerate thoſe offences. 
ers in the preſent ſtate of the general admini- 
ſtration of public juſtice, ſeem more particularly to 


7 deſerve the attention of this Court, and to which 


it is your duty as Jurors to extend your no- 


tice; premiſing, firſt, that the mode of pro- 


ceeding in this Court is fo very ſummary, (it not 


allowing the party accuſed even to traverſe or deny 


the charge, ) that you ſhould be perfectly convinced 
of the commiſſion of an offence, before you pre- 


ſented it: however, though the preſentment is 


concluſive, without hearing the party; yet as it is 
3 ſo 
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ſo contrary to the genius of the Engliſh Laws, 
that any one ſhould receive a judicial ſentence un- 
heard, I ſhall always take care, that every perſon ſhall 
have an opportunity of ſaying what he can in his 
own behalf *. The only power that this Court has of 
enforcing its determinations 1s, by fine and amerce- 
ment, that is, a pecuniary penalty upon the of- 
fender; it having no authority to impriſon, or to 
inflict any corporal puniſhment whatever. In the 
firſt place, then, every perſon, of whatever de- 
ſcription, who hath reſided within the Leet a 
year and a day, and who 1s above twelve years 
of age, except peers, prelates, clerks, women, 


and aliens, owes ſuit to this Court for the purpoſes 
that required an attendance - on the Sheriff's Torn, 
as before ſtated; and thoſe that do not attend, 


you may at your pleaſure preſent and amerce I. 
The 


* If, however, the preſentment affect the party's frechold, 
as if it charge him with not repairing ſuch a highway, which 
he is bound to repair by the tenure of his land, he may remove 
it into the Court of King's Bench, and traverſe or deny it. 


+ A man cannot be compelled to attendance in two Leets, and 
therefore a reſident in a private Leet may refuſe to do ſuit to 
the Sheriff *'s Torn, or to any other Grand Leet. Thus, for 
inſtance, the reſidents in the Mancheſter Leet are not obliged 
to attend the Salford Leet as Jurymen or otherwiſe, and vice 
verſa, | 


This amercement for non-attendance is uſually three-pence, 


| which is collected by the bailiffs, and the goods of the party re- 


fuſing to pay may be diſtrained. The form of the amerce- 
ment is always read in Court, and the Jury aſſent to it as 

matter of courſe. The conſtant exerciſe of this branch of 
juriſdiction bears hard on the poor, who, to avoid the 


Payment of the three: -pence, attend the Court, and liſten to 
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The conſtables, and all the officers who have 


 ferved the laſt year, and who will be now diſcharg- 


ed, and new ones appointed in their ſtead, are ſub- 
ject to your inſpection; and if they, or any of 
them, have been neglectful of their reſpective du- 


ties, they ought to be preſented by you; ſo that if 
they can get over the obligations of honour and 
conſcience to diſcharge their duties, they may be 
induced to the performance of them by the con- 

trol you have over them. 


The powers of this Court over public nviſances 
of all kinds give you an opportunity, by a ſtrict 
and regular exertion of them, of rendering the 


town very eſſential ſervices.— The puniſhment of 


public nuiſances by indictment at the Quarter Seſ- 


ſions is ſo troubleſome and expenſive, that it is not 
frequently attempted ; but you, Gentlemen, have 


nothing to do but to be ſatisfied that the offence 


the calling over an immenſe. reli'of names, until they ke 
to their own, by which the greateſt part of the day is loſt, to 
no purpoſe whatever. The original cauſes of this general aſ- 
ſemblage of the people were, 1ſt, To view the frank-pledges, 
and to ſee if every inhabitant had incorporated himſelf in ſome 


tything. 2dly, To make inquiry into all offences; and laſtly, 
'To take an oath to be faithful to the king. The firſt of theſe 


does not now exiſt; the ſecond requires only the attendance of 


the Steward, the Jury, and complainants ; the laſt only affords 
any foundation for this general ſuit to the Court, but is never 
attended to; though in times of diſaffection, it might be wor- 
thy of conſideration, how far it might be proper to put this 


power of the Court into execution. As to the common prac- 


tice of calling over all the names of ſo populous a Manor as 


Mancheſter, it occaſions loſs of time to the poor, is pro- 
ductive of no advantage, no emolument but a trifling perqui- 


ſite to the inferior officers of the Court, and the liberality of 
the preſent Lord of the Manor (Sir John Parker Moſley) 


would induce him to correct this practice. 
has 
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has been committed, and to preſent the offender: 
you ſhould, therefore, have a particular regard to 
every thing that renders the enjoyment of life and 


property ſo uncomfortable, as to conſtitute a public 
nuiſance; that is, ſuch as is noxious to all the 


people about the neighbourhood, or that may be 


paſſing that way; for if it affect only a few indivi- 


duals, it is then not a public, but a private nui- 


ſance, over which this Court has no juriſdiction. 
Of theſe public nuiſances, the following at preſent 
ſeem to demand your particular attention, viz. the 


laying timber, dunghills, or other things, in the 


public ſtreets; or letting carts ſtand in the ſtreets 
or at doors longer than is neceſſary for loading or 
unloading, which obſtruct the paſſages, or render 
them inconvenient; alſo ſuffering ſwine to ſtray 
about the ſtreets, which is not caly a filthy, but 
often a dangerous nuiſance, as theſe animals will 
ſometimes attack and deſtroy children : the owners 


of them therefore ſhould be amerced. 


The public ſecurity and convenience call loudly 


alſo for your attention to the great numbers of un- 


covered cellar-holes about the town: every nuiſance 
of this kind is a ſerious injury to the public : no 


| paſſenger can walk 1n the night without the danger 


of diſlocating his limbs, by falling into them: 
every man ſhould ſo enjoy his own property, as 
not to be dangerous or hurtful to others; it is 
therefore idle for theſe people to ſay, „It is their 


oron property,” for the public hath a right of ſafe 


paſſage through all the ſtreets of the town, which 
cannot be enjoyed when there are ſo many pitfals 
to be met with in all parts of it. —I hope, there- 


fore, 
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fore, you will redreſs this injury, by preſenting 


every cellar-hole that extends to the een, and is 


not properly guarded. 


Alſo, any incroachment on che common ſtreets, 


by building on, incloſing, or taking in a part, and 
endeavouring to make that private which ought to 


be public, is an offence called purpreſture, of which 


you ought to take notice. In a word, all nuiſances 


and offences againſt the public œconomy it is your 


duty to preſent: among theſe the following may be 
enumerated: All obſtructions, ſtoppages, reſtric- 
tions, ſtraightenings, or diverſions of the high- 


way, or any watercourſe; all walls, houſes, gates, 


cauſeways, ditches, pools, or pits, raiſed, proſ- 


trated, or made upon or near the common highway, 


to the nuiſance of the way, and the danger of paſ- 


ſengers; defective bridges and cauſeways; ditches 


not ſcoured; removing bounds and land- marks; 


offenſive trades and manufactures; public gaming- 


houſes, houſes of ill fame, and other diſorderly 


places; cock: fighting, or keeping a common cock 


pit; drunkenneſs, or continued drinking and tip- 


pling, or publicans ſuffering others to do ſo. 


For the ſake of the health of the public, you 
ſhould be particularly attentive to thoſe offences 


which tend to corrupt it; viz. butchers, fiſnmon- 
gers, cooks, victuallers, or bakers, ſelling cor- 


rupt, ſpoiled, or unwholeſome meat, fiſh, victuals, 


or bread. Brewers, vintners, or others, brewing 


or ſelling ſpoiled or unwholeſome wine, ale, or 
other drink, and the making of impure or unſea- 


8 ſonable malt. 


There 
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There are other offences affecting public trade 


vhich merit your notice; of theſe are Forefalling, 


which is, the buying of or contracting for any mer- 
chandize or victual coming in the way to mar- 
ket; or diſſuading perſons from bringing their 
goods there; or perſuading them to enhance the 


price when there; any of which practices make the 


market dearer to the fair trader. Regrating, 
which is the buying of corn, or other dead vic- 
tuals, in any market, and ſelling it again in the 
ſame market, or within four miles of the place; 
for this alſo enhances the price of proviſions, as 


every ſucceſſive ſeller muſt have a ſucceſſive profit. 
Engroſſing, which is the getting into one's poſſeſſion, 
or buying up of corn, or other dead victuals, with 

intent to ſell them again. I his is injurious to the 


public, by putting it in the power of one or two 
rich men to raiſe the price of proviſions at their 


diſcretion. The breaking or not obſerving the 


aſſize of bread *, ale, cloths, weights, or mea- 


ſures; the ule or keeping of falſe balances, 


weights, or meaſures ; tapſters or tiplers, that is, 
vintners and others, who retail drink, felling by 


cups or meaſures not lawfully ſealed f. The put- 


ting to ſale of malt not ſufficiently Tn; rubbed, 


The aflize of Bread under 3 Geo. III. is not within the ju- 
riſdiftion of this Court. 


+ This, it has been obſerved, is alluded to by Shakeſpeare- 


« Yet would you ſay, ye were beaten out of door; 
And rail upon the hoſteſs of the houſe ; 

And ſay, you would preſent her at the leet, 
Becauſe ſhe n ſtone jugs, and noſeal d quarts.”? 


Taming of the Shrew, Act. I. Sc. 2. 
5 and 
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and fanned; innholders making horſe-bread, hay, 
oats, &c. or any kind of victual, either for man or 


beaſt, for unreaſonable gain; butchers, fiſhmon- 


gers, and others, ſelling victuals at unreaſonable 
prices; the conſpiring of butchers, brewers, bakers, 


cooks, coſtermongers, or fruiterers, not to fell 


their victuals but at certain prices; or of artificers, 


workmen, or labourers, not to make or do their 


work but at certain prices, or not to finiſh what an- 
other has begun, or not to work but at certain 
hours or times; the buying of raw hides by any 
but tanners; the making for ſale, or uttering of de- 


ceitful wares ; and laſtly, butchers gaſhing hides, 
or killing calves to fell under five weeks old. 


There are other offences againſt public juſtice f 


under the conuſance of this Court, and which it 


ſhould be your care to prevent. Such are Theft- 
bote; that is, the receiving by any one, of his 


goods when ſtolen, or the taking of other amends 


not to proſecute the thief; Foreſtalls, that is, the 
reſcuing of beaſts diſtrained, in their way to the 


pound; Poundbreach, or the breaking of the com- 


mon pound, and taking any diſtreſs thereout; 
Barratry, that is, the exciting and ſtirring up of 

ſuits and quarrels between his Majeſty's ſubjects, 
either at law or otherwiſe ; Maintenance, or the 


officjouſly ſtirring up or interfering in quarrels or 


ſuits, or the maintaining or aſſiſting of either party 
with money or otherwiſe, to proſecute or defend; 
Champerty, or the unlawful maintenance of a 


ſuit, in conſideration that the champerter ſhall have 


part of the lands, or things in diſpute, or part of 
the gains; the Buying of doubgul or diſputed 


titles 


* 


* 
titles to lands; laſtly, Extortion, or the unlawſul 
taking, by colour of one's office, of money, or 
any thing of value not due to him, or more than 
his due, or before it is due. As to diſturbing the 
adminiſtration of juſtice, by a direct contempt offered 


to the Court, this is an offence which it is in the 
power of the Steward himſelf to puniſh by an im- 


priſoning, or by impoſing an immediate fine on 


the offender: an authority indiſpenſably ne 


for the proper ſupport of the Court. 

The laſt ſpecies of offences which I ſhall avtice, 
are thoſe which affect the public peace: ſuch are 
the now-diſregarded offences of common ſcolding 


of women, brawling, hue and cry raiſed without 


cauſe, the ſpreading of falſe news to make diſcord 
berween the King and the nobility ; and ae 
ing another to fight. | 

Thus, Gentlemen, I have ſtated to you as con- 
ciſely as poſſible the principal offences which this 
Court has the power to correct; and you are to 


confult among yourſelves what degree of pu- 
_ niſhment they reſpectively deſerve, when you are 


properly acquainted thereof, either by the oath of 
the informer, or by your own inſpection and know- 
ledge. From a view of this catalogue. of offences, 
all which are under the juriſdiction of this Court, 
it muſt be obvious, that if its powers were once 
put in motion, and if the inhabitants of Man- 
cheſter could ſee the great extent of its utility, it 
would remain no longer in the inactive ſtate into 


which it has fallen. ir 


_ Haviog thus, Gentlemen, ingraſſed o much of . 
your attention in conſidering this Court as one of 


Tb HR _— 


( 26 ) 


the guardians which the Conſtitution has placed over 
our domeſtic comfort and happineſs, I will now re- 
queſt your attention to the buſineſs which particu- 
| larly demands your notice to-day, viz. that of 
electing officers for the inſpe&ion, control, and 
regulation of the different branches of the police 
of this town, 

Ihe firſt and principal magiſtrate, or officer for 
this town, 1s the borough- -reeve, a name undoubt- 
edly of great antiquity, being nearly coeval with 
the firſt inſtitution of Courts Leet. This officer 
was Originally appointed to preſide over the Frank 
' Pledges, to act and to ſpeak for them, and to take 
care that no ſtrangers of ſuſpicious characters crept 
in among them, who might commit erimes, and 
leave chem to be anſwerable. Over a ſingle Frank 
Pledge, or Tything, conſiſting only of ten fami- 
hes, the principal officer was called the Hand- 
borough, or Tythingman, an inferior pledge or ſe- 
curity; but over ten of theſe Frank Pledges, or 
the Hundred, a High Conſtable was choſen to pre- 
fide over the whole. 

- In proceſs of time, and for the eaſe of the peo- 
By as I have before deſcribed, on the petitions of 
a variety of great men, the kings of this realm 
granted Courts Leet, to be held in certain dif- 
tricts, wherein the grantee, or lord, was to exer- 
ciſe the ſame powers that the Sheriff exerciſed in 
the Hundred, in chuſing conſtables and other of- 
ficers—now as theſe diſtricts contained a number 

of tythings, the chief of each was called the Hand- 
_ borough, or Tythingman; ſo the chief over all theſe, 
* the nature of the High Conſtable over the Hun: 
w 6 | — dred, 


tn J 


9 dred, was called the Headborougb, and in ſome 
cCoonties Borough' s-ealder, or Borſpolder; or, as 
we call him, Borough-reeve, which ſeem to be ſy- 
nonimous appellations; ſo that, in my apprehen- 
ſion, the office of Borough-reeve within the pre- 
ceincts of a Court Leet is exactly ſimilar to that 
of the High Conſtable in a Hundred, and poſ- 
ſeſſes all the powers of a High Conſtable, except 
| thoſe which are given to him by Statutes, in which 
the Headboroughs, or Borough. ree ves, are not 
expreſsly included. 


It is certain, that theſe powers of a Borough- 
reeve are not exerciſed in this Manor; and it is 
not worthy of a ſerious conſideration how far it 
might be uſeful to revive them, ſince all this buſi- 
neſs is, or ought to be, tranſacted by the Conſta- 
bles. Notwithſtanding, however, the original and 


legal authority * of the Borough-reeve has been 
ono ſuffered 


* An idea has prevailed, that in caſe of differences between 

the Lord and the inhabitants of the Manor, the Borough- 
reeve poſſeſſed the power of an umpire, or common friend, to 
determine them ; this power moſt certainly was not a part of 
the original Conſtitution of the office of Borough-reeve ; and 
if it ever was veſted in this officer, it muſt have been by virtue 
of an AQ of Parliament, or by virtue of a royal charter, ob- 
tained by the mutual conſent of the lord and the inhabitants; or 
by a ſolemn compact, legally entered into by both parties, none 
of which, as far as I can underſtand, ever exiſted—the idea, 
therefore, is unfounded. The exiſtence of an amicable com- 
poſer of diſputes ſuggeſts a moſt pleaſing reflection; but ſurely 
it is not conſonant to a reaſonable mode of thinking to helieve, 
or even to wiſh, that the ſcales of deciſion ſhould belifted by 
the hand of one, who, from his intereſts and his connections in 
ihe town, would find it ſo difficult to be impartial. The only 
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ſuffered to lie dormant, yet time, and long-con- 


tinued reſpect hath ſtamped the office with a kind 
of preſcriptive veneration, which is highly becom- 


ing the dignity of the firſt Officer of ſo large and 


10 opulent a town. The Borough-reeve, there- 


fore, is to be conſidered as the repreſentative, and 


power then to which the really injured can appeal, is to the 


laws of the country, by which alone the boundary between op- 
preſſion on the one hand, and encroachment on the other, can 
be permanently eſtabliſhed. It is much to be apprehended, 

that the natural and laudable love of freedom ſometimes excites 
in us a hatred of every kind of authority whatever; and al- 
| though it muſt be acknowledged that the manerial rights inhe- 
rentin the Lord are badges of the ancient ſervitude of the te 
nants, the ſeverity of which has been relaxed by the indulgen- 
cies of compliant Lords, rather than by legiſlative or judicial 
exertions in favour of Liberty; yet theſe rights, inconvenient 


and humbling as they may be, are ſanctioned by the laws, and 
no good citizen would have recourſe to illegal means of abridg- 


ing them. The franchiſe of a manor, together with its dig- 
nities, privileges, liberties, emoluments, &c. is as much the 


ſubje& of property in the Lord, as a landed eſtate can be; and 


conſequently any ſecret, concerted, or combined efforts to de- 


ſtroy, or to diminiſh this property, are in conſcience as inequi- 


table, and in law as illegal, as an attempt to deprive any indi- 


vidual of what juſtly belongs to him. If the emoluments re. 


ceived by the Lord are not ſufficiently aſcertained ; if the pri- 
vileges exerciſed by him have become incommodious ; if the 
ſituation of the ancient markets has, by the increaſing popu- 


louſneſs of the town, become inconvenient ; or if any other 
ſource of altercation exiſt, theſe might be happily terminated _ 
by an Act of Parliament, drawn up with an accommodating 


{pirit, and at a reciprocal expence, which would be trifling, 


when compared to the expence of a variety of law-ſuits that 


may otherwiſe enſue : or laſtly, the very roots of diſſenſion 
might be totally deſtroyed by the town's purchaſing their own 
Freedom from Manerial Dominion, 
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the centre of union of the town, upon all important 
and public occaſions; and the moment that he is 
inveſted with his office, whatever were his private 
ſentiments, or his private intereſts; whatever con- 
teſted ſcheme he had in view; whatever party he 
was engaged by affection or otherwiſe to promote; 
to be upright, to be impartial, and to be worthy 
of his office, he ſhould beware of uſing his weight 
in a public capacity, as an influence in any way 
whatever, except for the public good. 
The two next and principal Officers of che 
town, which you are this day to appoint, are the 
two Conſtables. This is an ancient office, that de- 
rives great reſpectability from the very extenſive 
powers which the laws have entruſted to it, and 
which is diminiſhed only by the practice of repoſing 
theſe powers in low and contemptible hands. The 
Conſtables have a very large authority in preſerv- 
ing good order and regularity; they have the power 
of arreſting, impriſoning, and breaking open 
houſes in all caſes of diſturbance, or wherein the 
king s peace is broken; together with a great va- 
riety of other powers, which are now too generally 
known to need enumeration: one, however, it may 
not be improper to mention, viz. that of appoint- 
ing the watch within their juriſdiction, and of ſee- 
ing that it is well kept. The ſtrict exerciſe of this 
power cannot be too ſtrongly recommended to 
them; when your houſes, your property, and your 
perſons, are nightly expoſed to the mercy of vil- 


lains, that are hourly increaſing in number and in 
boldneſs. ä 
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There are a great variety of other officers that 
you are to appoint *, and in your election of them, 
J truſt you will be biaſſed by no other conſideration 


whatever, but how well they are qualified to exe- 


cute their ſeveral offices, Many of theſe offices 


have an appearance of throwing a degree of indig- 


nity on the poſſeſſors; and it not unfrequently hap- 


pens, that the muſcles of the graveſt are relaxed, 
_ when they hear of the moſt reſpectable names be- 


ing annexed to the offices of Scavengers, Market- 
Lookers, and Muzzlers of Maſtiff Dogs ; but the 


cheerfulneſs and alacrity with which gentlemen are 


annually inveſted with theſe offices, render every 


obſervation ſuperfluous, except an earneſt recom- 


* The following is a liſt of the ſeveral officers which 


are annually choſen for the Manor of Mancheſter : The 
Borough-reeve, two Conſtables, and Deputy Conſtable, 
Market-Lookers for fiſh and fleſh, Appraiſers of goods, 


Officers for Corn Weights and Meaſures, Searchers and 
Sealers of Leather, Whitemeats, or officers who are to take 
care that butter be of the weight of ſixteen ounces to the 


pound, and that milk be ſold by a ſealed meaſure, if not, to 


ſeize it, and preſent the perſon at the next Court Leet; Mar- 


| ket-Lookers for the aſſize of bread ; Bye-Law-men, who take 


care that all ſloughs, plattings, water-courſes, hedges, and 
ditches, within the Manor, be kept in ſufficient repair ; if not; 
to prefent them at the next Court Leet ; Officers for ſeeing 


that ale and beer be wholeſome ; Scavengers; Officers for 
muzzling maſtiff dogs; Officers to prevent inmates, who are to 


ſee whether there be any poor families, likely to become 


chargeable to the town, and to inform the overſeers of the 


poor, that they may be compelled to produce a certificate from 
their laſt place of ſettlement, or be ſent there; Officers to 
prevent ingroſſing, regrating, and foreſtalling; Officers to 


prevent cutting and gaſhing of hides; Officers to diſtribute 


rent charge from Collyhurſt; Officers to take care of the con- 


duit; Pounder, and Beadles. 
oe | mendation 
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mendation to them, to be as ſerviceable as poſſible 
to their fellow- citizens, by an active performance 
of their reſpective duties: theſe duties are ex- 
tremely eaſy—for inſtance, an officer, whenever he 
is witneſs to any of the offences over which he is 
appointed to inſpect; as if a Scavenger ſee any 
perſon obſtructing the ſtreets in any manner what- 
ever; or if a Market-Looker find any unwhole- 
ſome meat expoſed to ſale, and ſo of all the reſt 
of the officers, he has nothing to do but to make a 
memorandum of the offender's name, and the 
time of committing the offence, and to give in- 
formation thereof at the next Court Leer, and the 
offender will be amerced *; by which plain and 
fimple means, if ſteadily purſued, regularity and 
conduct would be enforced, without expence, 
to the eaſe, health, and ſecurity of the inhabitants 
of the town. 
I am ſure, Gentlemen of the Jury, that i it would 
be inſulting your underſtandings to take up your 
time in enlarging on the advantages of ſubordina- 
tion in civil ſociety, Ir is ſufficient to ſay, that 
it is the ſine qua nou of its exiſtence it is the ſoul, 
ſource, and ſupport of it. It is certain that every 
individual member of the community is bound to 
ſupport the welfare of the whole: we are under a 
religious obligation to do this, becauſe the eſta- 
bliſnhment of human ſociety was evidently the in- 
tention of our Creator, in giving us faculties ſo e- 
actly adapted to that ſituation; we are under 


* This amercement, or pecuniary penalty, 1s in the firk 
place fixed by the Jury, but may be moderated by certain of- 


ficers called Affeerors, who are always ſpecially choſen and 
Fears for this bunch. 
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a moral obligation to do this, becauſe it would be 


ingratitude to neglect that from which we derive ſo 
many and ſuch great advantages. But ſince among 
mankind we obſerve ſo few whoſe actions flow from 


| ſuch ſentiments, it is not only neceſſary that men 


know the dues that belong to ſociety, but ſociety 


ſhould alſo take care that thoſe dues be paid. And 
for this purpoſe our legal conſtitution has wiſely 


provided, that in all, as well in the leaſt as in the 
moſt extenſive diviſions, of the empire, public of- 


ficers, both miniſterial and judicial, are ſo diſ- 


poſed, that nothing elſe is wanting but the vigilant 


and active performance of the truſts repoſed in 
them, to ſuppreſs the diſorders and irregularities 
that diſturb the public tranquillity. 
When any man is thus entruſted with an officè, 
he ought to confider himſelf as one of the guard- 
;ans of the repoſe of his fellow- citizens: by being 


inattentive to the duties of ſuch office, he violates 


one of the moſt important of civil obligations; and 


J think it may be truly obſerved, that next to the 
perpetration of an offence, is the guilt of him who 


might have prevented it, had he attended to his 


duty. 


Theſe obſervations tend to mere the neceſſity of 


appointing ſuch officers only, who, from their good 


ſenſe, and their reſpectability, derive their title to 


preſide over the town; and from their integrity, 


activity, and regard for its welfare, their title to of- 


ficiate in thoſe various departments, to which you 


have the power of appointment. 


Theſe only, Gentlemen, are the eonſiderations 


that ſhould weigh in your choice of officers ; for if 


i MAT 
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any party motives whatever, either of religion, po- 
litics, or of trade, bias your election, you are for- 
getful of the ſacred obligation you are under of 
acting only for the public welfare, and not from 
private inclination. The Legiſlature, even in the 
midſt of the zeal that produced the Corporation and 
Teſt Acts, in the reign of Charles II. by the latter 
of which it is enacted, that all officers, civil and 
military, ſhould receive the Sacrament of the 
Lokp's Supper, according to the uſage of the 
Church of England—in the midſt of chat zeal, I 
ſay, the Parliament enacted that this ſnould not ex- 
tend to Conſtables, Head-boroughs, or Tything- 


men, who may enter into theſe offices, and execute 


them, without that qualification, As theſe officers 
were then expreſsly excepted, it is not eaſy to con- 
ceive, that inthis age you will be influenced by a 
ſpirit which the Legiſlature formally rejected, even 
at a time when the rage againſt non- conformiſts 
roſe to enthuſiaſm. 
It is of no public conſideration whatever, what 
religious perſuaſion the Borovgh-reeve, the Con- 
ſtables, or other officers hold—all we want, and 
all that are neceſſary, are ſenſible, reſpectable, 
ſteady, upright, active officers; men who teſtify 
an affectionate loyalty to the King, a veneration for 
the Conſtitution, and a proper ſenſe of the bleſſings 
which flow from them; without which no man 
ought to be inveſted with any public truſt whatever, 
This town is happily freed from the feuds, the riots, 
and the tumults of Corporation Towns —ſhould i 
then be ſolicitous to create new ſources of eonten- 
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tion, t to "ziſtacb its own tranquillity ? It would 
be manly, it would be rational, to go hand in har 

in promoting the public welfare; to lay aſide con- 
trated prejudices, and, by ſo doing, to free our- 


| ſelves from the guilt of converting the fountain of our 


union with God, into a ſource of diſunion with man, 


J have now finiſhed all I have to ſay, and I re- 
turn you my fincere thanks for the very polite at- 
tention with which you have n me. 
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